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Executive Summary
❖ Canada’s Seasonal Agricultural Workers Program (SAWP) workers are an integral part of

the economy and supply chains of the province of Ontario. However, due to a

combination of structural barriers and government policy, they are especially vulnerable

to having their rights violated by their employers.

❖ In particular, the structural barriers of language and immigration status make SAWP

workers vulnerable to violations of their living and working standards. These barriers do

this by reducing the ability for SAWP workers to understand the rights and benefits they

are provided with in Ontario, and by making SAWP workers fearful of reporting

violations because of concerns about being deported or being prevented from returning to

Canada in subsequent seasons.

❖ Furthermore, government policies regarding SAWP workers are constructed in a way

which allows violations of SAWP workers living and working standards to remain a

common occurrence. In particular, the Ontario government's systems for finding and

punishing employers who violate the rights of SAWP workers and the structure of the

SAWP contract negotiated by the federal government encourage these rights violations.

❖ Ultimately, I propose that (1) changing the Ontario government's enforcement system

from being reactive to being proactive, (2) altering the SAWP contracts negotiated by the

federal government to give workers more autonomy in choosing workplaces, (3)

increasing the punishments for employers who violated SAWP worker’s rights and (4)

having community stakeholders provide information about rights to migrants will help

reduce the problems facing the SAWP worker population in Ontario.
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Introduction
Seasonal Migrant Workers admitted under Canada's Seasonal Agricultural Workers

Program (SAWP) are a crucial and often overlooked part of the province of Ontario’s economic

system. As of 2018 over 30 percent of agricultural jobs in Ontario were filled by temporary

foreign workers, largely those who arrive via the SAWP. (James, 2021, 3) Additionally, the

necessity of these SAWP workers to Ontario’s economic system has been recently reinforced by

the fact that Immigration, Refugees, and Citizenship Canada provided exemptions to COVID-19

travel restrictions to allow seasonal agricultural workers to travel to Canada in Spring 2020. The

justification for this removal was that the exemptions were necessary to “safeguard the continuity

of trade, commerce, health, and food security for all Canadians''. (Immigration, Refugees, and

Citizenship Canada, 2020) However, despite the major role that these SAWP workers play in the

supply chains and economy, they remain particularly vulnerable to exploitation and

discrimination while living and working in Ontario.

This policy brief will examine how both structural barriers and government policy have

made members of the Canadian Seasonal Agricultural Workers Program (SAWP) particularly

vulnerable to exploitation within the province of Ontario. Additionally, the policy brief will also

provide four specific policy recommendations which would effectively address these

vulnerabilities. In order, to achieve this goal, the policy brief will be broken down into five

sections. First, it will provide some background information on the SAWP and it’s workers to

allow the reader to have necessary context to understand the situation facing migrant workers.

Secondly, it will provide an explanation of the methodology used to gather the information used

in this policy brief. Third, a discussion of how structural barriers and government policies

increase the vulnerability of migrant workers will be provided. Fourth, a conclusion will

summarize the findings of the research. Finally, four policy recommendations designed to limit

the vulnerability of migrant workers will be provided.
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Background Information
The SAWP is a program run jointly between the Canadian federal government and

various foreign governments which allows Canadian agricultural employers to meet their need

for low-wage, flexible labour on a seasonal basis. (Vosko et al., 2019, 232) Under the SAWP

Canadian agricultural employers can hire temporary foreign workers from participating countries

for a maximum period of 8 months, between January 1 and December 15, provided they are able

to offer the workers a minimum of 240 hours of work within a period of 6 weeks or less.

(Employment and Social Development Canada, 2021)All of the workers accepted as part of the

SAWP are privy to pre-negotiated worker contracts that include specific requirements around the

length of time that can be worked in the year and the hours of work. (Statistics Canada, n.d., 3)

There are 12 countries which are currently participating in the SAWP program. These

nations are Mexico and the 11 Caribbean nations of Anguilla, Antigua and Barbuda, Barbados,

Dominica, Grenada, Jamaica, Montserrat, St. Kitts and Nevis, St. Lucia, St. Vincent and the

Grenadines and Trinidad and Tobago. In order to participate in the SAWP, all of these nations

have all signed bilateral memorandums of understanding with the Canadian government in which

they agree to meet certain obligations in order to be a member of the program. (Statistics Canada,

n.d., 3) These obligations include the need for domestic governments to recruit and select the

SAWP workers, to make sure that all SAWP workers have the necessary documents and to

appoint representatives to assist workers in Canada. (Employment and Social Development

Canada, 2021)

Once arriving in Canada, SAWP workers are provided with some social protections and

benefits and are guaranteed certain living standards and working conditions through their SAWP

contracts and government legislation. (Barnes, 2013, 659) However, “structural problems in the

immigration and labour regimes prevent migrant workers under the SAWP from freely exercising

their rights on an equal basis with other workers”. (James, 2021, 2) This creates a situation in
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which many of the standards around accommodation and working conditions are often violated

by SAWP employers. This has been documented in several recent academic studies which have

found that SAWP workers are frequently forced to live in substandard accommodations which do

not meet the legislatively mandated requirements (James, 2021, 5) and that SAWP workers are

often underpaid by their employers. (Vosko et al., 2019, 243)

Methodology
The research conducted for this policy brief has been strictly qualitative. The research

materials used for this project have included primary sources and secondary sources detailing

information about SAWP workers in both Canada as a whole and the province of Ontario. The

sole method of research used in this project has been document analysis. In particular, information

gathered from reports written by stakeholder organizations involved in the lives of SAWP

workers, government policies and government statistics regarding SAWP workers and academic

studies was utilized. This information was then examined and analyzed to determine patterns

associated with abuses and lack of service provision regarding SAWP workers in the province of

Ontario.

Discussion
The discussion section of this policy brief will outline the major structural barriers facing

SAWP workers in Ontario and the effect of some major government policies on the rights of

SAWP workers.

Structural Barriers Facing SAWP Workers in Ontario

The research conducted for this policy brief has revealed two structural barriers that

increase the vulnerability of SAWP workers to violations of their working and living standards in
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Ontario. The first structural barrier is language and literacy barriers, and the second structural

barrier is their immigration status.

The first structural barrier facing migrants in Ontario is language and literacy barriers. In

order to understand the language barriers facing SAWP workers in Ontario, it is first necessary to

understand that many of the workers who arrive in Ontario come from the predominately Spanish

speaking nation of Mexico. These workers do not speak English as their first language and often

have poor English language skills. (van Berkum, 2021, 5) Secondly, the SAWP workers who

arrive from Caribbean nations do speak English well, however, they often do not possess the

literacy skills needed to read and write properly because of low levels of education. (van Berkum,

2021, 5) Therefore, a large percentage of the migrants who arrive in Ontario have limited English

language and literacy skills. This means that many workers are unable to comprehend English

language documents and resources such as their SAWP contracts or government websites. In

relation to violations of their workplace conditions, this acts as a substantial barrier for migrant

workers because it prevents them from both understanding the rights provided to them and

determining the process for filing a complaint if they feel their rights have been violated.

The second structural barrier facing migrants in Ontario is their immigration status.

Fundamentally, the immigration status of SAWP migrants is temporary, as migrants are only

accepted into the SAWP program on an annual basis. Additionally, migrants are not even

guaranteed residency in Canada for the entire duration of their contract, as their employers

reserve the right to repatriate workers prior to the maximum duration of their stay if there is

shortage of work. (Vosko et al., 2019, 232) Finally, the SAWP also allows employers to request

workers by name to return in subsequent years, thereby determining a worker's future

participation in the SAWP program. (Barnes, 2013, 659) Although there is the opportunity for

migrant workers to reapply to the SAWP program each season without a recommendation of a

previous employer, this process by no means guarantees a spot in the program in the future
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because the application process is very competitive. Therefore, SAWP employees are consistently

subject to potential deportation and are reliant upon their employer to have the ability to return to

Canada to earn income in the future. These stipulations regarding a SAWP worker's migration

status make migrants less likely to report violations because the power imbalance in the employer

employee relationship ensures that workers depend on their current employer not only for their

income in the short term, but also their legal immigration status and their ability to gain income

in the future. (James, 2021, 8)

Government Policies Effect on SAWP Workers in Ontario

The literature regarding SWAP workers in Ontario has revealed three specific government

policies which are detrimental to the protection of their rights.

The first policy is the fact that the SAWP contract negotiated by the Canadian federal

government concentrates too much power in the hands of SAWP employers. The pre-negotiated

worker contracts that SAWP workers are subject to, are closed work permits which bind workers

in a contractual employment relationship to a specific employer. (James, 2021, 3) As a result,

participant-workers lack meaningful opportunities to change their employer. (Vosko et al., 2019,

232) This contractual obligation to a single employer ensures that workers are prevented from

attempting to find work from another agricultural employer if they are facing poor working and

living conditions in their original situation. This leaves SAWP workers especially vulnerable to

workplace and housing violations by their employer.

The second government policy which increases the vulnerability of SAWP workers to

workplace and housing violations is the Ontario government’s enforcement system to ensure that

the rights given to SAWP workers are being met. An examination of the literature regarding this

system has revealed that this system is deeply flawed. Of particular concern is the fact that the
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Ontario government’s enforcement system primarily uses a reactive, rather than proactive system,

to respond to address rights violations against SAWP workers. This means that the system relies

primarily on worker complaints to initiate enforcement activity. (Vosko et al., 2019, 239) A few

proactive inspections, in which Employment Standards Officers (ESOs) randomly inspect

workplaces, do exist however they play a decidedly secondary role in the enforcement

regime.(Vosko et al., 2019, 240) This is despite the fact that these proactive inspections are very

effective at detecting violations, finding them nearly 75% of the time.  (Vosko et al., 2019, 240)

As outlined earlier in the policy brief, SAWP workers' linguistic skills, immigration status and

contractual obligation to work with a single employer place significant constraints on their ability

to launch complaints against their employers. Therefore, the fact that the Ontario government’s

system for enforcing the rights of SAWP workers relies on worker complaints suggests that it is

certainly not capturing many violations being perpetrated against migrant worker populations.

The third and final policy which increases the vulnerability of SAWP workers to

workplace and housing violations is the Ontario government’s punishments for employers who

violate the rights of SAWP workers. The problem with these punishments is that they are not

sufficiently consequential. Currently, the “most likely consequence for an employer found to have

violated the rights of SAWP workers is an order simply to compensate the workers what they are

owed, based on the damage caused by the violation. Penalties which punish the employer with

additional consequences because of the fact they committed a violation are very rarely

ordered.(James, 2021, 7) Ultimately, this system fails to incentivize employers to comply with the

law in the first place (James, 2021, 7) because even if they are caught they do not face serious

consequences for their actions. Finally, these lax consequences also give little incentive to

employers who have been caught perpetrating violations against their workers from

ever-changing their behaviour, therefore, making the entire enforcement process largely

irrelevant.
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Conclusion
In summary, the research presented in this policy brief has revealed three important

conclusions about the conditions currently facing SAWP workers in Ontario. First, SAWP

workers face many structural barriers when living in Canada, in particular in relation to their

migration status and language or linguistic barriers. Secondly, the structure of SAWP contracts,

the construction of Ontario’s system for enforcing SAWP worker's contractually obligated rights

and standards, and Ontario’s system for punishing employers who violate the rights of SAWP

workers have ensured that mistreatment of SAWP workers continues to take place. Finally, the

combination of these structural barriers and government policies have resulted in a system in

which migrant workers are extremely vulnerable to abuses by employers. Ultimately, this is a

problem that must be addressed because it represents a pattern of systematic discrimination

against a vulnerable population living in Ontario. Furthermore, if the number of SAWP workers

arriving in Ontario continues to increase, as has been the recent trend, (Statistics Canada, nd., 5)

it is crucial we find solutions to these problems as soon as possible, so the number of abuses does

not continue to escalate in the future.

Policy Recommendations
The last section of this policy brief presents four policy recommendations directed to

various stakeholders involved in SAWP workers experiences, which will help solve the problems

that have been identified in this policy brief.

I. The Government of Ontario Should Transform Its Enforcement System For the

Rights of SAWP workers from a Reactive System to a Proactive System.

The research conducted in this policy brief has revealed that the government of

Ontario’s  current reactive system to address complaints of non-compliance with

regulations regarding SAWP workers is inadequate. This is because structural barriers
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such as linguistic skills and their temporary immigration status make SAWP workers

either fearful or unable to file complaints against employers, or unaware of the rights they

are provided in the first place. By transforming the system to a proactive system, the

government of Ontario can more effectively find employers which violate the rights of

their SAWP workers and therefore, limit abuses against SAWP workers.

II. The Government of Ontario Should Institute Harsher Penalties For Employers

Who Violate The Rights of SAWP Workers

As the research displayed, the current penalties for violating the rights of SAWP

workers in Ontario does not sufficiently punish the employers who perpetrate these

violations. This is problematic because it ensures that employers will face few

consequences if they are caught violating their rights of their workers, which gives them

little incentive not to violate the rights of their SAWP workers. By increasing these

penalties to include stricter penalties such as significant fines and in cases of extreme

violations the removal of an employer's ability to hire SAWP workers in the future, the

Government of Ontario could significantly decrease the motivations for employers to

violate the rights of SAWP workers.

III. The Canadian Government Should Alter the SAWP Contract to Ensure That

SAWP Workers Have More Freedom To Move Between Employers

One major finding of this paper is that one of the major barriers to reducing abuses

against SAWP workers is the fact that their contract ties them to a single employer.

Additionally, these employers also have the power to bring workers back to Canada in

subsequent seasons. These factors make migrant workers fearful of reporting violations

being perpetrated by their employers. Therefore, changing the nature of the SAWP

contract to allow slightly more freedom to move between employers would help
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encourage SAWP workers to file complaints. These changes could be as simple as giving

workers the move between several employers within a particular region, over the course

of a season. This policy change would also give SAWP workers being mistreated with an

avenue to remove themselves from their situation without having to go through the

process of filing a complaint.

IV. Stakeholders Involved With SAWP Workers Within Their Communities Should

Provide SAWP Workers With Resources Which Outline Their Rights

Stakeholders in local communities such as non-profit organizations and municipal

governments should collaborate to provide SAWP workers with resources to increase

their knowledge about the rights they have in Ontario. These resources could be provided

for a relatively low cost in the form of welcome kits or brochures provided to workers

upon arrival at the beginning of the season. Additionally, these resources should also be

provided in culturally sensitive manners, such as ensuring that they are written in a

migrant worker’s first language and with simple language to mitigate the effects of

language and literacy barriers. This policy would help to address some linguistic and

knowledge barriers which prevent migrant workers from understanding when their rights

are being violated.



11

References

Barnes, N. (2013). Is health a labour, citizenship or human right? Mexican seasonal agricultural

workers in Leamington, Canada. International Journal For Research, Policy and

Practice, 8(6), 654-669.

https://www.tandfonline.com/doi/full/10.1080/17441692.2013.791335?casa_token=agsn

WsMSYlsAAAAA%3ARgmUttSg6e_Su-QBd5el2BAGzAiC2JrhtI9p6z23fjcrcGGcXO7J

ptbYrLXWietmB5XXgLHUZ8c

Employment and Social Development Canada Canada. (2021, February 5). Hire a temporary

worker through the Seasonal Agricultural Worker Program - Overview - Canada.ca.

Government of Canada.

https://www.canada.ca/en/employment-social-development/services/foreign-workers/agri

cultural/seasonal-agricultural.html

Immigration, Refugees and Citizenship Canada. (2020, March 27). Canada Provides Update on

Exemptions to Travel Restrictions to Protect Canadians and Support the Economy.

Government of Canada.

https://www.canada.ca/en/immigration-refugees-citizenship/news/2020/03/canada-provid

es-update-on-exemptions-to-travel-restrictions-to-protect-canadians-and-support-the-econ

omy.html

James, T. (2021). COVID-19 Pandemic and Structural Barriers for Migrant Agricultural Workers

in Ontario. The University of Western Ontario journal of legal studies, 12(1), 1-30.

https://ojs.lib.uwo.ca/index.php/uwojls/article/view/13636/11469



12

Statistics Canada. (n.d.). Foreign Workers in the Canadian Agriculture Industry. 1-10.

https://www150.statcan.gc.ca/n1/pub/36-28-0001/2021004/article/00002-eng.htm

Statistics Canada. (2021, May 17). The Daily — Agriculture and agri-food labour statistics,

2020. Statistics Canada.

https://www150.statcan.gc.ca/n1/daily-quotidien/210517/dq210517b-eng.htm

van Berkum, M. (2021). Seasonal Agricultural Worker Report - Summer 2021. Niagara on the

Lake Public Library., 1-9.

https://drive.google.com/file/d/1RO9GMI-Y60-uj0pnDg6jVngpnzB9Jxek/view?usp=shari

ng

Vosko, L. F., Tucker, E., & Casey, R. (2019). Enforcing Employment Standards for Temporary

Migrant Agricultural Workers in Ontario, Canada: Exposing Underexplored Layers of

Vulnerability. Journal of Comparative Labour Law and Industrial Relations, 35(2),

227-254.

https://clcw.queenslaw.ca/sites/clcw/files/CLCW%20Papers/Migration%20and%20Work/

Paper%20004%20Vosko%20Tucker%20and%20Casey%20Enforcing%20Employment%

20Standards%20for%20Temporary%20Migrant%20Agricultural%20Workers%20in%20

Ontario.pdf

https://drive.google.com/file/d/1RO9GMI-Y60-uj0pnDg6jVngpnzB9Jxek/view?usp=sharing
https://drive.google.com/file/d/1RO9GMI-Y60-uj0pnDg6jVngpnzB9Jxek/view?usp=sharing

